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Tode you ſtand 
forth in the double character of a Dra- 
matiſt, as well as an Advocate for the 
Theatre in Well. ſtreet, 1 will ſuppoſe your 
motives have originated in an impartial 
love of juſtice, an unbiaſſed friendſhip 
to the Manager, and an independent regard 
for the public good. I will not preſume 
that you have been influenced by any 
profit you may have received, or by the 
expectation of any future reward from the 
Treaſury of. that Theatre. 7 

I concur with you in the propriety of 
e from the diſcuſſion of the 
B 5 queſtion 


: 


A 


ͤ—— ; * — 
6 * 
© 


queſtion all perſonal reflections; but why 
have you deviated. from your own rule? 
Towards the ffty-ſeventh page of your 
Dedication, to adopt an expreſſion of 


your own, you have attempted to be- 
ſpatter Mr. Colman; you have diſcharged 


at him a whole volley of thoſe paper- 
bullets, the uſe of which, in another part 


of your argument, you ſeverely repre- 


hend. This conduct I would impute to 


the old adage, great wits have ſhort 


memories, had you not cleared yourſelf 
from the imputation in your third page, 


by cenfuring thoſe who under the diſ- 
guiſe. of | wit do miſchief,” * for which 
. reaſon, I ſuppoſe, you avoided the uſe of 
that dangerous covering e the 
whole of your work. IS NY | 
But though you have Hanel at wit, you 
have diſplayed a ſhare of i ingenuity ; and your 
correſpondent, Mr. Glover, to whom you 
have dedicated your Drama, and whom I 
believe with you, poſſeſſes * % an under- 
ſtanding that would treat ribaldry with 
Contempt, muſt admire 3 your ſagacity in 
* diſcovering 


( 3) 
diſcovering that the - patentees of the} 
Theatres-Royal . confider it their zntereft | 
to oppole the eſtabliſhment of a Theatre in 
Wellcloſe- ſquare, and that Mr. Palmer finds 
it his intereſt to defend his property in that 
Juriſdiion.” To diſcover that Welleloſe- 
ſquare 1s a juriſdiction, may be novel; but 
to diſcover that a man has an intereſt in 
defending his property, is not very new; 
but probably the ſubſcribers to the Roy= 
alty Theatre may be of opinion that the 
property is theirs, not Mr: Palmer's, and 
that he has only a contihgent' intereſt 
in its caſual revenues. The intereſt 
which the Managers of the Theatres- 
Royal have to defend, ariſes from a pro- 
perty inveſted in them by law; an inte- 
reſt, upon which the properties of the 
ſeveral Mortgagees and Renters depend; 
it was created by law, and the legiſlature 
will defend it; for the legiſlature, though 
fully competent to alter property, or per- 
haps to diſpoſe of it, proceeds not upon 
the arbitrary dictates of power, but upon 
the mild principles of authority; therefore 
: B 2 nevyet 
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never take away or leſſen any man's pro- 
perty or ſecurity, without making a re- 
compence. Under the ſanction of the 
roth of Geo. 2. the Managers of the 


| Theatres-Royal have borrowed and laid 


out thouſands; but this is not Mr. Pal- 


mer's caſe; he never laid out a penny; 


but he, under the pretence of poſſeſſing a 
right, paramount to the prohibitory ſta- 


. tute, ſeduced the weak and the unwary to 


advance their money. He in fact raiſed 


money without a title, and knowing the 
ſecurity he held forth to be not only void- 


able, but void.. This was perhaps his 


reaſon for refuſing the thouſand pounds ſo 
generouſly offered him by .your patron, 


Mr. Glover; for I will not venture to 


advance that Mr. Glover was in the fe- 
cret, but will ſuppoſe, from his charac- 
ter in life, he was one of the ſubſcribing 
dupes impoſed upon, This duplicity in 
Mr. Palmer, I call braving the laws of 


his country; and fince he has been guilty 


of ſuch double-dealing to the Publick, to 


his Subſcribers, and to the Performers 


he engaged to af plays, I concur. with 


you, 
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you, that a man © manifeſting a diſpoſie 
tion ſo derogatory to the character of a 
good citizen, ſhould experience the de- 
teſtation of every friend to civil liberty; 
and what I have advanced will, I believe, 
convince the citizens of London that your 
concluſion -is fallacious, when you aflert 
that ** ſo far from even encroaching on 
the laws, he (Mr. P.) has conſtantly 
made them the rule of his condu&.” - 
The excuſe which you draw from 
Mr. Palmer's own mouth, is new and 
curious. You preface it by telling us 
from yourſelf, that throughout the 
whole of this buſineſs, Mr. Palmer's con- 
duct really intereſts the whole metropolis 
in his behalf; it ſpeaks the language of 
ingenuouſneſs beyond all controverſy or 
cavil.“ Let us examine it, thou W 
ſeribe. Mr. Palmer ſays, N 
« T will firſt build a Theatre, that 
every individual may judge, from ocular 
demonſtration, - whether as an edifice it 
merits the countenance and- ſupport, or 
the contempt of the city. I will not 
apply for an Act of Parliament through 


any 
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any other medium than the City Lon- 
- don, and the citizens sHALL FIRST ſee 
what they recommend. I will venture 
every thing that can be dear to me in this 


life on the good ſenſe and liberality of my 
fellow- citizens, and I will begin my en- 


THOUSAND POUNDS. 
A more palpable impoſition thee: this 


5 paragraph contains, has not been obtruded 
upon the citizens of London ſince the 
days of the Bottle Conjurer! Does Mr. 


Palmer preſume to ſay he - built the 
Theatre? Will Mr. Palmer dare deny, 
that the ſubſcriptions. by which it was 
built were ſolicited, received, and applied 


. through the medium of impoſition ? You 
85 know, ſir, and all London knows, that 
the ſubſcribers were taken in under falſe 


pretences; that the Theatre was built un- 


der falſe pretences, and the performers en- 
gaged under falſe pretences: for it was not 
till the day previous to the opening of the 


Theatre that Mr. Palmer told the truth, 
On that day, indeed, he was ingenuous ; 
r ir 50 be, 


deavours at an expence of FOVRTEEN 


* 
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for, on that day, * confeſſed, he had no 
authority from the Conſtable of the Tower, 
and that his licence went no further than 
that granted to Sadler's Wells. This is 
the conduct which Mr. Palmer preſumes 
will inſure him liberal ſupport from the 
City: This is Mr. Palmer's mode of ex- 


pending fourteen thouſand pounds. Come, 
fir, be candid; you are a lawyer, | and 


muſt, or 'ought to know, that each of the 


ſubſcribers could have maintained an ac- 
tion againſt Mr. Palmer, for money ob- 


tained from them upon a a falſe title, which | 


5 & ret 


he warranted to be good. 
. come now, fir, to Your law, and will 
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firſt examine your 


« 


of Parliament, now in bein g: for the go- 
verument of our Stage. | 12 . Anne. 10, 
| 17. 825 of Geo. 5 


On theſe Acts ſeveral queſtions ariſe. ; i 
Firſt, Do any of the entertainments, 
exhibited at the Royalty Theatre, come 
within the prohibition of ſtatute the roth 


of Geo. 2. * 
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Henle Are the entertainments, exhi⸗ 
bited at the Royalty T heatre, within the 
licence of ſtatute 25 Geo. 2. 

As theſe two queſtions involve ſimilar 
arguments and fimilar concluſions, I 
ſhall examine them together. 

Statute 10 Geo. ad enacts, that every 
perſon who ſhall for hire, gain, or reward, 
act, repreſent, or perform, or cauſe to be 
acted, repreſented, or performed, any in- 
terlude, tragedy, comedy, opera, play or 
farce, or other entertainment of the ſtage, 
or any part or parts therein, &c. ſhall be 
deemed to be a rogue and vagabond.” 

The ſecond ſe&ion of this Act ſubjects 
the perſon offending to the penalty of 50. 
on payment of which he is not to ſuffer as 
a rogue or vagabond, &c: 

Statute the 25 of Geo. 2. enacts, that 
any houſe, room, garden, or other place, 
kept for public dancing, mufick, or other 
public entertainment of the hike kind, in the 
cities of London and Weſtminſter, or 
within twenty miles thereof, , without a 
 Hicence had for that purpoſe, &c. hall be 
deemed a nn houſe, &c. 


Mr. 


YT 

Mr. Palmer has obtained the licence pre- 
ſcribed ; let us then ſee if he has done 
more than the ſtat. 25 Geo. 2. allows; and 
if what he has done comes within the 
prohibition of ſtatute 10 Geo. 2. 
' You advance that a BuxLETTA does 
not come within the prohibition, and you 
give as a reaſon, that Burlettas are not ſuch 
exhibitions as lead to evil purpoſes. But 
look into the Burletta of Hero and 
Leander, and you will ſee ſome expreſ- 
fions contained therein offenſive buth to 
morality and decency; at leaſt, you will 
ſee ſufficient to convince you, that a 
Burletta is a dramatic medium, through 
which, immorality and diſaffection, or any 
other offence which words and action 
could incite, could be conveyed to the 
publick, with as much eaſe, and nearly 
with as much effect, as through the means 
of any other entertainment of the ſtage. 
Four anſwer to this will be, ſuppoſe 
a Burletta has all thoſe qualities, yet 
it is a muſical entertainment—and being 
ſuch, is within the licence of ſtatute. the 
25th of Geo. 2.” E469 
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To this I reply, a Burletta certainly 4s - 

a muſical entertainment; but a burletta is 
neither a dance, ſong, a duet, a trio, nor a 


concert; it is ſomething more than even an 


oratorio; it is a drama ſet to muſick, and 
as ſuch, it cannot be licenſed by Juſtices, 
but is within the prohibitions of ſtatute 
the roth of Geo. 2. I affert, that the 


Burletta of Hero and Leander cannot be li- 


cenſed by the Juſtices, nor can it be played 


in any Theatre Royal, without a licence 
previouſly obtained from the Lord Chamber- 


lain. I fay, a Burletta is a drama; it has fa- 
ble, characters, incidents, dialogue, ſcenery, 


and every concomitant and eſſential part 
and quality that conſtitutes a drama. It is a 
_ » ſpecies of Opera, and Operas are ſpecifically 


prohibited by fatute the 10th of Ges. 2. 
Will you venture to maintain, that the 


perſons repreſented in the Burletta of Hero 


and Leander, or any other Burletta re- 
preſented at the Royalty Theatre, are not 
dramatic charafters? I think you will 
not; and if you admit they are, out of 


Four own mouth, you ſtand condemned); 


for in page 9 of your Dedication, you 
ſtate 
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ſtate as your own own opinion, that if 


an actor (no matter how capable in his 


* profeſſion, or reſpectable in his private 
e character) repreſents a dramatic character 
in any place, in the realm of England, 
* not tolerated by ſtatute, he is declared a 
e rogue and vagabond.” Could Mr. Bare- 
4 croft have been more deciſive ! 5 
Look into the dictionaries, and you 
will find Opera thus defined: A poetical 
tale, ſet to muſick. Now what elſe is 
HRO and LEANDER ? | 

But to elucidate further, as Opera is a 
ſpecies of the drama, ſo Burletta is a ſpe- 
cies of Opera; and if you take a ſecond 
peep into the dictionaries, you will find, 


that Burlitta is derived from the Italian 


verb burlare, to jeſt, and is an Opera 
ſupported by comic dialogue. 

- Theſe obſervations muſt convince you, 
that ſetting a poetic tale to muſick ſo far 
from taking it out of the prohibitions of 
the ſtatute, brings it under the ſpe- 


cific deſctiption of Opera; and to aſ- 


ſert the contrary, would be as ab- 


ſurd as to argue, that treaſonable words 
C 2 would 
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would not incur the penalties enacted by 


the ſtatute of Treaſons; or that libels 


could not be ſupg as well as ſald; and 
« that wicked wit, Mr. T. Vaughan, who 
advifed you againſt <* ſouſing Leander in 
the waves, as ſuch a denouement would be 
tragedy direct, and againſt the law as laid 
down by Mr. Bearcroft; could alſo have 
informed you, that the cataſtrophe of mar- 


riage, though brought about by the Goddeſs 
of Wiſdom herſelf, renders your Burletta a 


compleat entertainment of the flage, ac- 
cording to the lau of the drama; and 


ſuch an one, as is prohibited by the /aw 


of the land from being acted in any 
Theatre Royal, without the approbation of 
the Lord Chamberlain, or in the Royalty 
Theatre, even with that approbation. 

Compare the prohibitory clauſes of the 
two Acts, and another argument ariſes. 

Statute 10 Geo. 2. prohibits “the re- 
preſentation of any Interlude, Tragedy, 
Comedy, Opera, Play, Farce, or ter 


entertaiuments of the - flage. 


_ Statute 25 Geo. 2. prohibits “ The 
keeping open any houſe, room, garden, 
; Or 


e 
or other place for public dancing, muſick, 
or other public entertainments of the fame 

hind.” 

New the queſtion to be decided upon, 
comparing the prohibitory clauſes i in theſe 

two ſtatutes is, 

Whether a Burletta, in which all the 
eſſentials that form a drama are combined, 
be within the prohibition of the relative 
words: other entertamments of the flage,” 

in ſtat. the roth of Geo. 2. Or within the 
prohibition of the relative words : ** other 
public entertainments of the ſame kind,” in 
ſtat. 25 Geo. 2.? 

That is, to put the queſtion in a dif- 
ferent form; whether a Burletta, which 
cannot be performed as a public entertain- 
ment, but on a tage, with the paraphar- 
nalia of an opera, be © an entertainment 

of the age, or an © entertainment of the 
ſame kind, as a public dance, or a concert? $1 

J do not call upon the Law, I do not =_ 
call upon you, 1 call upon Cn Senſe f | 

form ——8888 
If then I have proved, that a Burletta 
is an entertainment of the ftage, it follows, 


of 


— —— 
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of A that it is not a public enter- 


tainment of that claſs or deſcription, 


which juſtices of the peace are authoriſed 
to licenſe by ſtatute 25 Geo. 2; and that 


Mr. Palmer by repreſenting them, incurs 
the penalties created by the 2d ſection of 
ſtat, 1loth of Geo. 2. which penalties if 
not paid, he becomes deemed, and muſt 
ſuffer as, a rogue and vagabond, by virtue 


of flat. 17 of Geo. 2. and alſo is liable 
to be ſued upon the 3d ſection of the 
ſame ſtatute, which prohibits, under for- 
feiture of 50/. the acting of any piece, 


not licenſed by the Lord Chamberlain. 
I come now, Sir, to examine your four- 


teenth - aſſertion,” viz. 5 Tie ſeveral As 


8h Parliament that diſgrace the profeſſional 5 


character of an aclor reprovated.” 

To reprobate an Act of Parliament is a 
bold undertaking, but not an extraordi- 
nary one in an advocate, who ttempts to 
defend a breach of the law. It is an in- 
ſult, however, which ſhould not paſs with 
impunity, for a groſſer contumely was 
never offered to the law, or to the Legiſ- 
lature, to public decorum, or to good man- 

| ners, 


(7 ) 

ners, than your application of the term re- 
probate. What, Sir, will you dare to re- 
probate Acts of Parliament? Statutes 
which have been ſanctified by the reſolu- 
tions of the Commons, the concurrence of 
the Lords, and the royal aſſent of the 
King? Is this the language, Sir, by which 
* the whole Metropolis is to be intereſted 
in Mr. Palmer's behalf? Will the citi- 
zens of London carry up a Petition to the 
_ repreſentatives of the people, breathing 
inſolence and reprobation? No, Sir, when 
the citizens of London apply for favours 
to the Legiſlature, either by themſelves” 
or their repreſentatives, they come for- 
ward with that decency and good manners, 
which are conſiſtent with their own ho- 
nor, the reverence due to their own cha- 

racters, and the dignity of the ſovereign 
authority to which they apply. Men who 
have the temerity to reprobate Acts of 
Parliament, will experience little favour 
from the legiſlature! _ 
But to the argument: you Are certainly 
right in ſtating, that as the law now ſtands, 
„if an Actor, no matter how capable in 
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(46. 3: 
ce his profeſſion, or reſpectable in his pri- 
« vate character, repreſents a dramatic 


e character in any place throughout the 
ce realm of England, not tolerated by the 


« ſtatute, he is declared a rogue and a 


% vagabond,”: and muſt ſuffer as ſuch. 


This you call © /evelling the profeſſion of 


an Actor, and rendering it contemptible 
throughout the kingdom ;” but this aſſer- 


tion is not ſupported by facts; for the pro- 
feſſion of acting has encreaſed conſidera- 


bly in reſpectability, ſince the paſſing of 
the acts you reprobate; and by the judg- 


ment of the Court of King's Bench, in 


the caſe of Macklin on an information 
againſt certain perſons for hiſſing him from 
the ſtage, an Actor on a licenſed Theatre, 


is as ſtrongly ſecured in the property of 


his profeſſion, as any other man. 

The offences created by the Acts "IRE 
attempt to reprobate, come under the de- 
ſcription of that claſs, which. the law 
terms male probibita, that is a forbidding 


of Acts, which in themſelves may not 


be morally bad, though the commiſſion- 


of them is prohibited for purpoſes of 


4 general 


OY 
general convenience. Such are all laws 
againſt ſmuggling. For example, to ex- 


port wool was no offence, till the enacting 


of fat. 11 of Edw. 3. ca. 1. and by flat. 
27. Edw. 3. flat. 2. c. 3. c. 7. c. 12. it is 
made felony ; ſo that if players be levelled 
to the ſituatioh of rogues and vagabonds, 
for offending againſt the acts for regulat- 
ing the ſtage, the merchants are in a ſtill 
more degrading predicament ; for if they 
offend againſt the ſtatutes for regulating 
the wool trade, they are /evelled to the 
condition of felons : and yet I believe you 
never heard any good citizen attempt to 
reprobate theſe ſtatutes. | 
« Sir Robert Walpole's motives for pro- 
2 licenſing Act, is nothing to do 
vith the preſent queſtion. Indeed your ar- 
guments againſt them amount to nothing. 


You alternately cenſure one clauſe in the 


Regulating Act and praiſe another: like 
the ſatyr in the fable, blowing hot and 
cold with the ſam= breath. - You aſſert in 
one page, that the Miniſter's intention 
was © to cruſb the Drama of England; 


D ae and 


5 C16 0 
and immediately after, you poſitively de- 
Clare, ** that the ſtage in England was fa 
abominably perverted, that a parliamen- 
tary interpoſition became indiſpenſible: 5 
and that very Act, which you have la- 
boured in one part of your Dedication to 
reprobate, you tell us, in another place, 
that it purges the ſtage of all thoſe ob- 
ſcenities which ſo long diſgraced it, and 
gives Prength and purity to the Drama, 
that muſt carry it down to poſterity as a 
bleſſing.” Good fir, when you reſolved 
not to appear in the diſguiſe of wit,” 
why did you alſo throw away conſiſtency? 
What, did the Miniſter intend to cruſh the 
Drama, by giving it ffrength and purity ? 
The point for conſideration I repeat is, not 
the motives of Sir Robert Walpole, but 
whether the laws for regulating the ſtage, 
enacted during his admiſtration, operated to 
ſalutary, or evil ends? Laws once paſſed, 
are not to be condemned from the motives 
in which they originated, but from their 
effects. | 
If the laws for regulating the ſtage 
ſhould be repealed, every diſappointed or 
ambi- 


206) 


ambitious actor, poſſeſſing money or abi- 


lities, would have his Theatre. Sz. Mary- | 


le-bon would make her curteſy to the le- 
giſlature, and put in her claim; and Sz. 
Giles would make his bow and exhibit 
his pretenſions. Every petit town in 
Great Britain would attempt to main- 
tain her own company, till in England, 

as has been the caſe in Ireland, the per- 
formers would be divided into factions, 
theatres would ſpring up in every quarter, 
and ribaldry, tumblers, fire-eaters, dan- 
cing dogs, learned pigs, and muſical 
ducks would diſgrace the ſtage, the drama 
would degenerate, and actors, without of- 
fending the law, would become rogues and 
vagebonds from neceſſity. 

*I ſhall now, fir, examine *©* the various 
good con ſequences that muſt ariſe to the citi- 


Zens of London and to Government, from the 


parhamentary eftabliſhment of Mr. Pa- 
ERS Theatre.” 


* cc The policy of Wis Robert Walpole's Acts is not ſo new as cm 


imagined ; for it appears by Stowe's Survey of London, that in 1574, Sir 


Fames Hawes being Mayor, an Act of Common Council took place; wherein 
it was ordained, that no play ſhould be openly ated within the liberty of 
the City till firſt peruſed, and allowed by the Lord Mayor and Court of 
Aldermen, under penalty of five pounds and fourteen days impriſonment. 
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in examining this ſection of your argu- 
ment, I will fully admit every point you 
have advanced in favour of Theatres; nay, 
I will do more; J will ſtrengthen your 
arguments with late and goſpel, both of 
which you have overlooked. 

The Common Law tells you, “that 
playhouſes having been originally inſtituted 
with a laudable deſign of recommending 
virtue to the imitation of the people, and 
. expoſing vice and folly, are not nuiſances 
in their own nature, but may become ſuch 
by accident; as where they draw together 
ſuch numbers of coaches or people, &c. 
as prove generally inconvenient to the 
places adjacent; or when they pervert 
their original inſtitution, by recommend- 
ing vicious and looſe characters, under 
beautiful colours, to the imitation of the 
people, and make a jeſt of things com- 
mendable, ſerious and uſeful.” 1 RolPs 
Reports, 109. 5 Modern Rep. 142. 
Skinner, 625. | 

In the GosPer, St. Paul often quien 
paſſages, for which he refers to the Dra- 
matic Poets, citing their expreſſions, in 

4. con- 


(= ) 
confirmation of his own ſentiments ; and 
Archbiſhop Tillotſon gives this teſtimony 
in favour of plays, that they might be 
ſo framed and governed by ſuch rules, as 

not only to be innocently diverting, but 
inſtructive and uſeful to put ſome follies 
and vices out of countenance, which can- 
not perhaps be ſo decently reproved, nor 
ſo effectualiy expoſed and corrected any 
other way. 

I will now ſtate my own opinion upon 
the utility of Stage Entertainments; an 
opinion not formed preſumptuouſly upon 
ſuperficial ſpeculation, but on the digeſt- 
ed judgments of Philoſophers and Legiſ- 
lators; and will then proceed to ſhew, 
that a Parliamentary eſtabliſhment of the 
Theatre in Wellcloſe- ſquare, would not 
be productive of good, but of various 
evil conſequences to the Citizens of Lon- 
don and to Government, 

And firſt, as to my opinion on the utility 
of Stage repreſentations, I have obſerved 
in the courſe of my reading, that wiſe 
governments have not only endeavoured 
to protect their ſubjects by inculcating 


the 


| ( 22 ) 
the arts of war, for the purpoſe of re- 
pelling the attacks of foreign invaders, 


but have alſo exerted their abilities in pro- 
moting an encreaſed wealth and inde- 


pendency of their ſubjects, by the exten- 


fion of manufactures and commerce#, 
But the glory acquired by conqueſt, and 


the riches which flow from manufactures 


and commerce, would be found inade- 


quate to the eſtabliſhment of national hap- 
pineſs, the great end of legiſlation, if arts 


and ſciences were not introduced to ſoften 
and ſweeten the diſpoſitions of the peo- 
ple. Wiſe legiſlators, therefore, have en- 


couraged and inſtituted public entertain- 


ments, for the purpoſe of poliſhing and 


| humanizing the mind of man: Copying 


after Nature, who gives ornament and 
elegance to the eſſential qualities of her 
nobleſt productions, as neceſſary to their 
perfection. 

In this policy originated public games 
and ſpectacles, which at once delight the 
imagination, and improve the underſtand- 


ing, rouze the ſoul to emulation, and in- 
* Sce Hedelin's Art of the * Scaliger, Dryden s Eſſay, &c. 


fuſe 


„ 
fuſe into the heart thoſe ſocial virtues, 
which form friendſhip, conjugal love, 
and every kind of domeſtic bliſs. 

Public diverſions promote other good 
effects; they are conſidered by foreigners, 
as proofs of independence. In times of 
peace, they evince wealth, improve genius, 
and give encouragement and employment 
to artificers. But in time of war they do 
more, They alarm the enemy by infuſing 
into them a magnificent. idea of the na- 
tional reſoprces, which ſupport the go- 
vernment; and the examples of magnani- 
mity, exhibited on the ſtage, ſtimulate 
the ſpectators even to enthuſiaſm, in exer- 
ciſing the virtues of patriotiſm at home, 
and in the field. | 

'The entertainments of the {tage have 
another great end, Very few of 7 lower 
ranks of mankind are acquainted even 
with the general maxims of morality. 
The elevated truths of philoſophy are too 
ſtrong for their unimproved minds. Tell 
them, that happineſs does not conſiſt in 
the poſſeſſion of worldly things, but in 
the deſpiſing of them; that virtue ought 


to 
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W: ſeek its recompence in itſelf, or that 
no worldly intereſt ſhould ſeduce a man 


to the commiſſion - of a diſhonourable 
action, and they will not only ſuſpe& the 
doctrine, but inſult the teacher with ridi- 


cule. They muſt, therefore, be inſtructed 
through a medium, which can convey the 
truths of philoſophy to their ſenſes, and 

for the time maſter even their paſſions. 


This can only be accompliſhed by the 
power of good acting, and therefore the 


ſtage has properly been called, The SCHOOL 
OF THE PEOPLE. 

This leads me to a rerrofpalt of what 
I have already faid, reſpecting the clauſe 
in the 1oth of Geo. 2. which in- 


veſts a power of rejecting pieces in the 


Lord Chamberlain. Such a power 1 
think ought to exiſt, and be exerciſed on 
every drama, deficient in this indiſpenfible 
rule: that, in dramatic poems, VIRTUE 
ought always to be rewarded, or at leaſt 
COMMENDED, and VICE puniſhed or placed 
in a view of ABHORRENCE.” And as 
Sir Robert en was the FO of 

this 


4 , 

this clauſe, I muſt diſſent from you in 
opinion, that he ſhould even have intended 
the murder of genius. But you have gone 
further ; you have laid down as a fad, 
that he has perpetrated that murder, which 
you term a ** melancholy idea; and this 
charge you bring forward in the Dedication 
to the Comic Opera of Hero and Leander 
an opera wherein it is true, there is not a 
trait of genius, though it was repreſented 
in defiance of Sir Robert's Act; at which, 
I cannot have a doubt, every reader muſt 
laugh ; for who can ſuppreſs the emotions 
of their riſible muſcles, of reading the 
following decent and witty couplet: 

Zounds, I'll ſouſe him in a tub of pickle, | 

And as for Miſs, ber toby J will zicklz*, 

I come now, Sir, to prove, what you 
have boldly aſſerted the united abilities 
of the world” would be unequal to, © h 
a THEATRE in WELLCLOSE- -SQUARE 
would be injurious zo the CITY OF LON» 


32 


DON, 
1 
* This Opera, it is clear, could never have paſſed the inſpection of a 
Lord Chamberlain, nor would the Lord Mayor and Aldermen have li- 
enſedit, when they were inſpectors of the drama in London. See note p. 18+ 
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CI: 
In ſupporting the negative ſide of this 
queſtion, you have evinced a ſubtlety, 
which I cannot accuſe you of diſplaying 
in any other part of your Dedication ; but 
your cunning is without ſkill. You at- 
tempt to eſtabliſh a diſtinction between 
the Citizens of London, and the inha- 
bitants of Weſtminſter ; and becauſe they 
are locally ruled by different municipal 


juriſdictions, and divided by ideal barriers, 


you repreſent them as different people. 
But, alas, Sir, Old city manners are 
now ſo blended with toniſb faſhions, that 
the merchants and traders of the Royal 
Exchange, and its neighbourhood, and 
the bucks and beaux of the courts and its 
vicinity, walk, talk, eat, drink and 
amuſe themſelves exactly alike: And 
ſhould even the Landon Cucholds, that ex- 


ecrable comedy, which you have juſtly 


deprecated with becoming aſperity, be 
ever again revived for the ſtage, the athens 
of the citizens would be unwrung by the 
repreſentation ; as neither the ſatire, nor 
humour contained in it, applies to them at; 


| preſent. The annals of CEN at this 


day, 


( 27 


day, can produce in their illuſtrations, as 


many enſigns of nobility and gentry creſted | 
with antlers, by the good men of London, 


as the Atlantis of the laſt century could ſet 
forth as gifts of courtiers to the citizens. 
London and Weſtminſter have local ſitu- 
ations, but ſo has every pariſh ; and 
though they are different cities, yet at this 
day, London, Weſtminſter, the Borough 


of Southwark, the Tower Hamlets, with 


all the new ſtreets in the counties of 
Middleſex, Surrey, &c. form one great 
metropolis, governed by one ſuperintend- 
ing legiſlature. 

For the entertainment of the people 
who inhabit this metropolis, there are 
TREE TurATREs ROYAL; two of 
theſe Theatres are open for nine months 


in the year, the other for three months; | 


beſides theſe Theatres, there are the Ta- 
lian Opera Houſe, the Circus, Sadlers Wells, 
the Royal Grove, Ranelagh, Vauxhall, with 
tea gardens, &c. &c. 

On a moderate computation, the win- 
ter Theatres, as they are improperly call 
- ed; are capable of containing ſeven thou-" 


1 „ ſand 


eee 
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ſand perſons « every night during their ſea« 
ſons; and, I think, we may juſtly ſet 
. down, that the other theatre, and places 
of public amuſements, may contain 18 
thouſand a night. 
It becomes then a queſtion of very ſe- 
rious importance to the citizens of Lon- 
don, particularly the merchants, traders, 
and artificers, whether the Theatres, al- 
ready eſtabliſhed by the authority of the 
law, are ſufficient for the b 904 f 
of the inhabitants of this metropolis; 
whether they ſhould apply to . 
for an Act to licenſe another houſe for 
ſtage entertainments, and that houſe to be 
ſituated among themſelves. I believe the 
citizens, on conſidering the queſtion, 
will conclude, that ſo far from applying 
for an encreaſe of public entertainments, 
as ſo many thouſand perſons are already 
entertained every evening, it will be their 
duty not only to prevent ſuch an applica-. 
tion from among themſelves, - or from any 
other quarter, but, if poſſible, to procure the 
ſuppreſſion of ſeveral public entertain» 
ments already licenſed and unlicen fed : 


7” kat, and 


bd 
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= that it 1s their duty ſo to act, I ſhall 
preſently attempt. to prove, by ſhewing, 
from the arguments of as wiſe, as impar- 
tial, as humane, and as acute a magiſtrate 
as ever fat upon a bench, that too fre- 
quent and expenſive diverſions among the 
lower claſs of people, is one great cauſe of 


every ſpecies of immarality, and more parti- 
cularly of the iNcREAsE of ROBBERIES. 
The legiſlature has wiſely directed, that 


: the citizens of London ſhall plead and be 


impleaded within their own walls, and 
therefore they have their own courts : and 


the reaſon is, that they may not be called 
off from their avocations. Now the very 


fame reaſon that cauſed the eſtabliſhing 


of courts of juſtice within the city, ſhould 


keep Theatres out of it. Theatres, in their 


preſent fituation, are ſchools for inſtrue- 


tion to the people of the Eaſt, but licenſe 
a Theatre in Wellcloſe-ſquare, and an evil 


which has already appeared there will ſoon 

| increaſe : inſtead of being a ſchool for in- 
ſtruction, it will become a place of vicious 
amuſement ; the box lobby will overflour 
with 
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with bucks, bloods, and ladies af eaſy vir= 
tue. 

eee of both ſexes will no 


longer appropriate the evening to labour 
or the calls of buſineſs: no, they will 


pant for the hour of half-price, and fly 


from their ſeats of induſtry, to their ſeats 
in the play-houſt ; this is an obſervation 
of experience; for when Theatres were 


permitted within the city, the ill effect 


was ſo ſenſibly felt by the Common- 
council of London, that by the advice of 
that body, they were totally ſuppreſſed 


by the Corporation; and when they were 


afterwards tolerated, the Queen's players 
only were permitted to act, as appears by 
Stowe's Chronicle. 

The ſituation of the winter Theatres, 


at preſent, is nearly central. They are as 


contiguous to the eaſtern as to the weſt- 
ern extremities of the metropolis; and if 
you caſt your eye upon the chart, I be- 
lieve you will find they are, at leaſt, as 
convenient to the center of the city. as | 
Wellcloſe-ſquare. Their diſtance then, 
ſo far from being a grievance, is a bleſſing 
„ 5 to 


| „ „ 
to the lower claſſes at the eaſtern parts of 
the town. They are not ſufficiently near, 
it is true, to attract nightly viſitors from 


the borders of the metropolis, but their 


diſtance is not ſuch as to prevent the in- 
habitants of thoſe parts, from indulging in 


the diverſions of the Stage, as often as 
found policy ſhould admit, and which I 

_ ſhall ſhew preſently, ſhould, among arti- 
ficers and others of the lower claſſes, be 
confined to the times of thoſe feſtivals 
which our forefathers ' wiſely appointed, 


28 proper ſeaſons for relaxation from la- 
bour. 


You aſk, « Why could the cities of 
Vork, Edinburgh, Bath, and the town. of 


Liverpool, &c. &c. ſucceed in their ſe- | 


veral applications to Parliament, for an 
eſtabliſhment of their Theatres, and the 
city of London fail?“ Becauſe there are 
three Theatres already in the metropolis of 


England. Are you anſwered ? Take out 
your compaſſes, and meaſure the diſtances 


from the Theatres of the etropolis to the 
cities of CIA &e. and then you 


will 


. — 
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will ſee reaſons above one, two, and three 
hundred miles long. Are you anſwered 
yet? | 
That many ** idle and diſorderly 5 | 
occupied the ground where the new The. 
atre ſtands,” I am no more ſurprized at 
than that their nightly depredations on 
the inhabitants ſhould have long been a 
ſubje& of complaint.” Where magiſtrates 
are ſupine, thieves will flouriſh ; and that 
the magiſtrates of the Tower Hamlets 
have neglected their duty, you have in- 
conteſtibly proved, when you tell us in 
page 17, that bailing perſons convicted as 
_  - rogues and vagabondi, has been their con- 
ſtant practice. Had they not thus encou- 
raged deſperadoes, had they exerciſed the: 
duties of their office with integrity and 
ſpirit, the conſtables would have baniſhed 
thoſe diſorderly perſons from Wellcloſe-- 
ſquare, and then there would have been 
no occaſion for Mr. Palmer to have built 
an unlicenſed Theatre for that purpoſe, at 
the expence of fourteen thouſand pounds, 
under the n of his n a legal 
authority, 


1 
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authority. But this Theatre has already, 
and if licenſed will continue to produce 
wonders. Ground rents will, encreaſe; 
new buildings will ſpring up. The 


good citizens of London hear this, and 


rejoice ! a ſchool of morality is erected, 
which- they are ſolicited to ſupport, and 
and they will ſhortly ſee a ſcene of ma- 
gic performed by the ſword of - Harle- 
quin, equal to the building of Thebes. 
They will ſee on the ſite of old houſes, 
elegant edifices - but of what deſcription? 
bagnios, gaming houſes, night houſes, and 


brothels; the place of poor and wretched 


mechanicks, their eyes will be delighted 
with reps and demireps, black-legs and 
pigeons, pimps, bawds, panders, and flaſn- 
men, who ſhall emulate, and perhaps, 


in time, outvie the heroes and heroines 


of the hundreds of Old Drury, or the 


| Pant of Covent Garden { 
As to the perſonal intereſts of the Ma- 
nagers, of the Theatres. Royal or the 
Wellcloſe- ſquare Theatre, they are out of 
this queſtion; ; they will undoubtedly do 
3 oo what | 


L n 


what all wiſe men do, the beſt they can, 
to ſecure the property they poſſeſs, and 
to prevent a decreaſe of its profits; but 
be aſſured their applications, or Mr. 
Palmer's ſolicitations, will have very lit- 
tle weight with the legiſlature ; ; indeed, 
I think their private claims will ſcarcely. 
ever come into debate, unleſs the Mini- 
fer, Mr. Fox, or Mr. Sheridan, to 
whom you recommend the cauſe of the 
Wellcloſe- ſquare 'Theatre, fired with 
ambition to cut a figure, ſhould intro- 
duce the perſonal intereſts of the mana- 
gers into argument, for the purpoſe of 
adopting that perſuaſive and logical ora- 
tion, which you have printed in the 
A4oth page of your Dedication for the uſe 
of eyery ** candid ſenator” who may pleaſe 
to admire it, and which will require 
only this trifling alteration to make it 
conſiſtent with parliamentary order, that 
if it ſhould be ſpoken to the Houſe, in- 
| ſtead of beginning, as you have directed, 
with the words, Mr. Colman, the 
« candid ſenator,” muſt ſubſtitute, «© Mr. 
Speaker.” But if Mr. Colman ſhould 
4 procure 


„ 
procure a V Kat, and have ſufficient influ- 
ence to be choſen Chairman of the The- 
atrical Committee, then, indeed, the 
5 {ſpeech may ſtand as it is. | | 
But, Sir, I now come to a very ſerious 
part of my argument. I now come to 
new from authorities, that thou gh en- 
tertainments of the Stage, when pro- 
perly regulated, are of z/e to the people, 
yet the encreaſe of them would PRE 
a contrary effect. 
The witty, the humorous, the bene- 
volent Henry F ielding, with whoſe 
name only you ſeem acquainted, has ob- 
* ſerved, that in free countries, it is a FE 
branch of liberty claimed by the people | 
to be as wicked and as profligate as their 
| ſupetiors. Thus, while the nobleman 
will emulate the grandeur of a Prince, : 
and the gentleman will aſpire to the 
proper ſtate of the nobleman, the tradeſ- 
man ſteps from behind his counter 
into the vacant. ſeat of the gentleman; 
Nor doth the confuſion end here; it 
reaches the very dregs of the people, 7 | 
F s ap 
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aſpiring ſtill to a degree beyond tliat 
which belongs to them, and not being 
able, by the fruits of honeſt labour, to 


1 += 


ſupport the ſtate which they affect, they 


diſdain the wages to which their induſ- 
try would entitle them, and abandoning 


themſelves to idleneſs, the more ſimple 


and poor ſpirited betake themſelves to a 
ſtate of ſtarving and beggary, while thoſe 


.of more art and courage become thieves, 
ſharpers, and robbers.” 

When this vice deſcends downward 
to the tradeſman, the mechanick and the 
labourer, it is certain to engender many 


political miſchiefs, and among the reſt 
it is moſt evidently the parent of theft 


and robbery, to which not only the mo- 
tive of want but of ſhame conduces ; for 


there is no greater degree of ſhame than a 


tradeſman generally feels at the firſt ina- 


| bility to make his regular payments; nor is 


there any difficulty which he would not 


'" undergo to avoid it. Here then the 


highway es and hath,  dawht: not, 
often given relief.“ 


ö % The 


- 
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_ The gentleſt method which I know; 
Wes at the ſame time, perhaps, one of 
the moſt effectual, of ſtopping the pro- 
greſs of vice, is, by removing the temp- | 
tation. Now the two great motives to 
luxury in the mind of man, are vanity. 
and voluptuouſneſs. The former of 
theſe operates but little in this regard 
with the lower order of the people. I do 
not mean that they have leſs of this paſ- 
ſion than their betters; but the apparent 
impoſſibility of gratifying it this way 
deters them, and diverts, at leaſt, this 
paſſion into another channel; for we 
find it puts them rather on vying with 
each other in the reputation of wealth, 
than in the outward appearance of ſhew 
and grandeur. Voluptuouſneſs, or the 
love of pleaſure, is that alone which 
leads them into luxury. | 

Here then the temptation is, with 
all poſſible care, to be nN from 
them.“ 

But, as s Fielding ſays, © what Saber 
temptation can there be to veluptuouſueſs, 

than 


U 


n 

than a place where every ſenſe and appe- 
tite, of which it is compounded, are fed 
and delighted; where the eyes are feaſted 


with ſhow, and the ears with muſick, 


and where gluttony and drunkenneſs are 
allured by every kind of dainty; nay, 


where the fineſt women are expoſed to 


view, and where the meaneſt perſon who 
can dreſs himſelf clean, may, in ſome 


degree, mix with his betters, and thus, 


perhaps, ſatisfy his vanity, a a8 well as ile | 
love of pleaſure n 


I hear you exclaim, * are theſe quota- 


Yoo conſiſtent with your opinion of the 


Theatre when you called 1 it the ** So 
or THE PEOPLE?” 
I anſwer, My idea then was confined 


to the ſtage alone. I now throw my eyes 


into the green boxes, the box lobby, and 
the back ſeats of the firſt gallery. My 


imagination then creates thoſe new build- - 


ings, which you have foretold will riſe 
up and embelliſh Wellcloſe-ſquare, and 
which I have deſcribed. I trace into 
them an hundred Milwoods and a hundred 


Barnzwells, 


(99) 
 Barmwells, ſeduced to commit robberies, - 
forgeries and murders | I ſee Generals, 
Colonels, and Majors without commiſ- 
ſions ; foreign Counts, who have been 
born barbers, and gentlemen who have 
been bred pickpockets, fitting down. to 
hazard, paſs dice an meds 3; I ſee theſe. 
55 worthy characters ſtripping merchants 
ſons, and merchants clerks, of their 
parents and. maſters property. I ſee 
theſe worthy characters inſinuating them- 
ſelves into reputable houſes, and under 

falſe pretences, borrowing money, and 
exerting every art of ſeduction to debauch- - 
the wives and daughters of thoſe who 
entertain them, or to entrap rich widows 
and independent maidens into marriages, 
which muſt' inſure to them wretched- 
neſs and broken hearts. In ſhort, Sir, 
I ſee illuſtrations of every thing which 
Þ zelding, that unerring judge of the 
human heart, has ſtated as the incvietile - 
conſequences of increaſing places of pub- 
lic entertainment ; and, .of courſe, I 
am convinced, that the Theatres already 
licenſed 
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licenſed by Parliament, are ſufficient to 
entertain the people of this metropolis, 
and that an application to the legiſlature, 
for eftabliſhing a THEATRE in WELL= 
CLOSE SQUARE, ought to be OPPOSED 
not only by the CORPORATION and COM 
MONALTY of LoNDoN, but by every in- 
dividual who wiſhes to ſupport the coM- 
MERCE, MANUFACTURES@nd MERCAN= 
' TILE” CREDIT of Zhe NATION: as 
ſuch an ESTABLISHMENT muſt promote 
every ſpecies of IMMORALITY, encreaſe 
| BAnKRUPTCIEsS, and tend to the total 
RUIN of many INDUSTRIOUS FAMI- 
' LIES. „ 

I ͤ come now, Sir, to the laſt diviſion 
of your Dedication, viz. © The late con- 
duct of Mr. Jus IE STAPLES, in com- 
mitting ſeveral of the performers belonging 
to the Royalty Theatre, cenſured as illegal. 
The MacisTRATES that BAILED them 
vindicated.” : | 


One great inconvenience hes been already felt and muſt encreaſe 
by licenſing this Theatre, which is the payment of tradeſmens debrs 


in benefit tickets. 
For 


CT. 
For the clear underſtanding of the ar- 
gument to two things, ſhould be known: 

Firſt, the direction given to the Juſtice, 
by his Majeſty's commiſſion, which ap- 
points him to his office. Secondly, the 
gath he takes previous to commencing 
the exerciſe of his duties. Now the 
commiſſion charges Juſtices of the Peace 
„ to cauſe to be kept all flatutes, and to 
| puniſh thoſe who ſhall offend againſt 
them;” and in their oath they ſwear, 
* to do equal right to the poor and to 
the rich, after the laws and cuſtoms of 
the realm and fatutes thereof made.” 
From which it follows, that the only 
queſtion that can ariſe upon the con- 
duct of Mr. Juſtice Staples, who com- 

mitted the players as rogues and vaga- 
bonds, by the authority of Statutes the 
roth and 17th of Geo. II. and thoſe 
Juſtices who afterwards bailed n 
ſimply this; 
Have they done right according to the di- 
reftions of thoſe Statutes ? | 
Let us ſee what theſe Statutes direct. 

I have already ſtated the prohibitory 
clauſes in the 1oth of Geo, II. which 

1 act 
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act refers to the puniſhment of convicted 
perſons to the 12th of Anne. The 
12th of Anne is repealed, but by the 19th 
of Geo. II. it is enacted, that all com- 
mon players of interludes, and all per- 
ſons who ſhall for hire, gain, or reward; 
act, repreſent, or perform, or cauſe to 
be aQed, repreſented, or performed, any 
interlude; tragedy; comedy, opera, play, 
farce, or other entertainment of the Stage, 
or any part or parts therein not authorized 
by law,” ſhall be deemed rogues and va- 
gabonds, except on conviction each of- 

fender pay the. penalty of fifty pounds. 
The 6th ſection, in Stat. 10. Geo. II. 
points out the mode of recovering the pe- 
nalties as follows: the penalties may be re- 
covered in the courts at Weſtminſter, or 
before two Juſtices, by the oath of one 
witneſs or confeſſion, to be levied by 
diſtreſs, and for want of ſufficient dif- 
treſs the offender to be committed to the 
houſe of correction, for any time not ex- 
ceeding ſix months, there to be kept to 
hard labour, or to the common gaol, for 
any time not exceeding ſix months, there 
to remain without bail or mainprixe; and 
| . 
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if any perſon ſhall think himſelf or her- 
ſelf aggrieved, fuch perſon or perſons to 
| appeal thencefrom, to the next general 
quarter ſeſſions. One moiety of the pe- 
nalty to the informer, the other moiety 
to the poor of the pariſh. 
Buy this Statute a /peczal authority. is 
given to Juſtices of the Peace, and where- 
ever ſuch an authority is given, it muſt 
be exactly purſued. Satkeld's Rep. 475. 
If then Mr. Fuſtice Staples in convict- 
ing and committing, as rogues and vaga- 
bonds, the actors of Wellelo@-fquare 
Theatre brought before him, has ex- 
actly purſued the ſpecial authority veſted 
in him by Statutes the roth and 17th 
Geo. II. he has acted legally and con- 
ſiſtently with his duty, as preſcribed by 
the King's commiſſion, and: his * 
oath. . 

It does not appear, in the execution 
of the law, that he has ated raſbly, for he 
had before him, by your own ſtatements, 
not only the laws, but the opinion of 
three eminent counſel to ſupport his 
Judgment, that Burlettas and Pantomimes 
were pramby ted. He did not act par- 

9 _ tially 
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Fiall ly or oppreſſively, for though: he had 
authority to commit the offenders for fx 
months, he committed them only for 
fourteen days. 
No let us ſee how the other juſtices 
acted : They acted either guorantiy or 
corruptly ; if in their anſwer to the 
charges in the information againſt them 
they will ſwear they acted to the beſt of 
. their knowlege, the confeſſion of their ig- 
norance may have effect in extenuation 
of puniſhment, that is, if the Court of 
King's Bench act from the general rule 
in reſpect to offending Fuſtices : but 
ſhould the Court conſider this a new caſe, 
ſhould the judges fay, as every man who 
reads the Statute muſt ſay, the words are 
clear, and cannot be miſunderſtood,” I 
fear ſwearing to ignorunce will not render 
the juſtices much ſervice. Now what are 
the words? They are theſe; The offen- 
der ſhall be committed to any houſe of 
correction, &c. or to the common gaol of 
ſuch county, there to be kept to hard 
labour for any time not exceeding ſix 
months, there ro REMAIN WITHOUT 
BAIL or MAINPRIZ E. 80 that the 
. com- 


1 
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committal of Palmer and the others as 


rogues and vagabonds, was a committal 
in execution; and who ever heard of a 
man charged in execution HY been 


bailed? 


To ſuppoſe ſuch a conviction bailablee, 


would be the height of abſurdity. In 
all caſes where a ſtatute puniſhes, by in- 
flicting a pecuniary penalty, to be levied 


by diſtreſs on the offender's goods, exe- 


cution is the immediate conſequence, and 
no bail can be taken for the payment of 
the penalty, though upon an appeal, if 
the penalty was lodged with the Juſtice, 
he no doubt would hold it till the ſeſſions 
determined: now as no bail can be taken 
for the payment of the penalty, ſo, of 
courſe, if it be not paid, no bail can be 


taken for the future appearance of the 


perſon convicted, but he muſt be com- 
mitted in execution. : 


But perhaps the Juſtices will el the 
excuſe you have put into their mouths. . 


* This is no new caſe; people convicted 
before a Juſtice of that liberty (the 


Tower Hamlets) under the 7th of Geo. 


2. have been bailed on their appealing 
| be 


JJV 
TAY the conviction, ſince that law had 
operation. They were not diſcharged 
from the conviction, but bailed on the 
appeal. 
But this mode of a though per- 
haps juſtifiable to the conſciences of 
thoſe Magiſtrates, will prove a weak plea 
in the Court of King's-Beach, where 
they will be told, the duty of the Ma- 
giſtrate is to execute the laws entruſted 
to his care, as the legiſlature has pre 
ſcribed, without enquiring into their 
ſpirit or equity, or forming conſtructions 
upon them. Penal Laws muſt be ſtrictly. 
followed, according to their Zenor, and 
Juſtices who venture to exerciſe diſcre- 
tion on ſuch laws, as they merit, ſo 
they will receive puniſhment. * 
The vagrants we are arguing on, are 
offenders againſt the 1075 Geo. 2. The 
6th clauſe of which ſtatute ſays, they . 
ſhall remain in goal “. quit haut BAIL or 
MAIN PRIZE. The 17th of Geo. 22 l | 
the lame. , 
The bailing Juſtices, perhaps will 3 | 
cc Of, this e were isngrant; af this our 
| counſel were ignorant; but this will be 
no excuſe. Juſtices of the Peace be- 
* fore 
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fore they 1 bail a man under commitment, 
muſt, at their peril, inform themſelves 


of the cauſe for which he was com- 
mitted; for if he were in truth com- 


mitted for x cauſe not bailable by Jaw, it 
is no excuſe that the Juſtices did not 
know he was committed for ſuch a 
cauſe. 1. New. Abr. 228. Poph. 964 
Dalt. c. 114. 2 Hawk. 00. 

| You will now aſk; Cannot the * 
coliniced. if he thinks himſelf aggriev= 
ed, appeal to the next quarter ſeſſions? 
Undoubtedly he can ; but he cannot be 
bailed in the mean time, becauſe the 
firſt committal is in execution. But on the 
hearing of the appeal, ſhould the Juſtices 
at ſeſſions judge him to have been ag= 
grieved by the Juſtice who committed him, 
then, no doubt, if he be in cuſtody they 
may diſcharge him, and he may havehisre= 
medy againſt ſuch Juſtice in another place#; 
But the 17. of Geo. II. ſays, Where 
any offender againſt this act ſhall be com- 


The convictions of Mr. Juſtice Staples quaſhed at the laſt ſeſſions, 
were not quaſhed upon a hearing of the merits, but on an error in the 
ferm of the convictions; of courſe no actions on that account can be 
maintained againſt him. Lor does it prove that the evidence again 
the — was inſufficient to convict them as rogues and vagabonds. 


mitted 
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I e to ee correction, till 
tte next Miſons, and the Juſtices at ſuch | 
'| FO Ver: ſeſſions hall, on examination ofithe pir- 
1 tr Le, 3. cumſtances of the caſe, adjudge ſuch 
Wil” 7 perſon. a rogue and vagabond; "they max 


order ſuch rogue or vagabund to be de- 


I | += tained. in the houſe of correction to hard 


labour for any Turk time not exceed- 


From the aged with. ROW 1 


"8 8 attempted! to refute the principal obſer- 


| vations of your Pedication, I truſt hots © 
uo may honour this letter with” 4 peru- 
aul will be convinced, that the granting 

of a licenſe for the acting of plays, to 
"Se: the Theatre in Wellcloſe-ſquare, would 


performances of B urlettas and Pantamimes; 


cannot be licenſed by the Stat. 25 Geo, 8 
II. and of courſe that the performers arg 


liable to the pains and peties; Enacted: by 


0 © Stat. the roth of Geo. II. and Stat. 17 
oc the ame King, commonly called he 
1 h Act. ; 8 woo n 
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ing ſix months. . 


be productive of gang: evil conſequences * 7 
large, and to the iti 
of London in particular. That the 
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